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3300.2005 DEFINITIONS.

Subparlt 1. Scope. When used in parts 3300.2005 to 3300.2055, the terms deﬁned in
this part have the meanings givenl them.

Subp. 2. Accredifation. "Accreditation”. means accreditation. by The Rehablhtanon
Accredltatlon Commission ... CARF (CARF). ' |

Subp. 3. Advocacy organization. "Advocacy organization” means a public or private
nonprofit org,alnifzationbthat has a mission statement deﬁning its advocacy for persons
with, disabilities and does not receive funding for direct employment _services to 'ch'ents,.

'Subp. 4. Annual survey, "Annual survey" means the yearly survey of department
staff, extended employment program providers, consumer and advocacy orgamzanons,
orgamzatlons representing cultural and racial minorities, and county social service
agencies to determine the need for center—based employment community employment,
and supported employment |

Subp. 5. Appropriate modes of communicatioo. "Appropriate modes of

communication” means specialized aids and supports that enable an individual with a

disabillty to comprehend ahd respond to information that is being communicated.

Appropriate modes of communication include, but are not limited to, the use of

interpreters, open— and closed-captloned videos, specialized telecommunications

services and audio recordings, Braille and large-print materials, materials in electronic

formats, augmentahve communication devices, graph1c presentations, and simple
language materials. |
Subp. 6. Center-based employment. "Center~based employment" means employment
which plrovides paid work on the premises of an extended employment provider and
tralmng services or other services necessary for employment on or off the premises of an
extended employment prowder to persons who, because of the nature and severity of
their disabilities, need intensive ongoing employment support services funded by the

state unit in order to work.
3300.2005
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Subp. Ga- Center-based ful;ld. "Center—based fund means the exteﬁded employment
program fund which pays for the center«basect employment subprogram. |
- Subp. 7. Certification. "Certiﬁcaﬁort" means the ptocess us_eti by the department to
ensure :that_ extended employment program ptoviders' meet the minimum state
standards mpart 3300.2010\. |

.Sub.p..8. Commissioner. "Commissioner" meatts the corumissioner of the Minnesota ‘
Department of Economic Security. | |

Subp. 9. Competitive employment. "Compemlve employment" means work in the
competitive labor market that is performed on a full-time or part—tlme basxs in an
integrated seﬁ:mg, and for which an individual is compensated at or above the

minimum wage but not less than the customary wage and level of beneflts paid by the

employer for the same or similar work performed by mdtwduals whio are not dlsabled

Subp. 10. Commumty employment 'Commumty employment" is pald work in the

community requiring intensive ongoing employment support services that does not’

 meet the deflmtlon of ‘supported employment only because the worker i 1s paid less than -

minimum wage or the employment does not meet the criteria of an mtegrated setting, or
the worker is compensated at or above the Immmum wage but below the customary

wage paid by the employer for the same or sumlar work performed by individuals

without a disability.

Subp 10a. Commumty support fund "Community support fund” means the
extended employment program fund which pays for the commumty employment

subprogram and supported employment subprogram

Subp. 11. Consumer Price Index or CPI "Consumer Price Index" or CPI" means the

.mdex of pnces of goods and services from the United States Department of Commerce

published on a monthly ba51s and available from the Minnesota Department of

_Econonuc Secunty.

3300.2005 - - R o -
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Subp. 12. Day trairling and habilitation program or DTH. "Day training and
habilitation program” or "DTH" means a progiam of services as defined in Minnesota
Statutes, section 252.41, subdivision 3.

Subp. 13. Department. "Department means the Minnesota Department of Economic

| Secur1ty

' Subp. 14. Expanded ﬁ_rngra.m.. "Expanded program" means an expansion of an
eXisﬁng provider’s cépacity to provide community employment or supported
employment to persons with mental illness, traumatic brain injury, or the most severe
disabilities, to persons from racial or ethnic Ininorities, to other unserved or
underserved populations, and to persons hv1ng in geograplﬁc regions of Minnesota.
unserved nr underserved by the extended employment program.

Subp. 15. Extended employment program or program. "Extended employment

- program” or "program" means an employment program which provides the ongoing

' employment s'upport‘ services necessary to maintain and advance the employment of

individuals w1th severe disabilities by providing work in center—based employment,
commumty employment, or supported employment subprograms Work in extended

employment should encompass the broad range of employment choices available to all

_md1v1duals and promote an md1v1dua1’s se]f-sufﬁmency and financial mdependence

Subp. 16. Extended employment provider or provider. "Extended employment
provider"' or "provider” means a rehabilitation facility as defined in subpart 34 and
certified by the COmInissioner under part. 3300.2010 to provide center«-based,.
community, or supported employment.

Subp. 17. Extended em;ﬂoyment support plan "Extended employment support

plan” means the individual service plan developed with the provider, by the worker,

‘based on informed choice, with assistance_ from the worker’s interdisciplinary team if

desired by the worker.

3300.2005
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Subp 18. Extended employment worker or worker. "Extended employment worker
or "worker" means an individual w1th a most severe disability as defmed in subpart 22
rhat results in serious lumtatlons in three or more functlonal areas as deﬁned in subpart |
20 tha.t affect employment Who requ]res and receives ongoing employment support

services as defmed in subpart 31 over an extended per1od of time to maintain and

'~ advance in employment, and who is reported to the department by the provider during

the contract period. Reference to extended employment worker 'always includes the

worker’s legal representative.

Subp. 19. Eundamental personnel beneﬁts "Fundamental personnel beneflts" means

personnel benefits prov1ded by an extended employment provider to workers in

- center-based employment and to workers in supported employment and eommumty

employment when the provider. is the payroll agent. _Fundamenlal personnel benefits
include va:c;ation,b sick leave, holidays, and other mandated‘sta:te and federal benefits.

Specific benefit vrequirements are identified in part 3300.2015, subpart 4.

Subp. 20. Functional area. "Functional area” means communication, interpersonal‘.

' _slqjls mobility, self-care, self-direction, work skﬂls or work tolerance. For the purposes

of parts 3300.2005 to 3300 2055:

A "Commumcanon means the ability to effecnvely give and receive information
through spoken Words or concepts, such as wntmg, speaking, and hstemng, or other ‘
means of communicating such as sign language, mime, gesture, or Othﬁ adaptlve
methods. | | | V | o

. B. "Interpersonal skills" means the ablhty to establish. and maintain personal.
farmly, and community relationships as it affects or is hkely to affect job performance
and securlty |

C. "Mobility" means the physieal’and psychologieal abﬂiiy ‘to move about from
place to place inside and outside the home, including trével to and from usual

destinations in the community for activities of daily living, trauung, or work.

3300.2005 o : : | 4
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D. "Self-care” means the 'Skills needed to manage self or living environment, such

as eatmg, toﬂetmg, grooming, dressing, money management and management of

: speaal health or safety needs, mcludmg medication management, as they affect an

“individual’s ablhty to participate in training or work-related act1v1t1es

E. "Self—dlrectlon means the ab:hty to plan, initiate, orgamze or carry out

' goal-d1rected activities or solve problems related to self-care, socialization, recreation,

and working independently.
.F. “Work skills" mheans:
(1) thé abi]ity‘to do specific tasks- réquired to caxfy‘out job functions; and
(2) the- capac1ty to benefit from training in how to perform tasks reqmred to .
carry out job funcnons |
G 'Work tolerance” means thebcapa‘city to effectively and efficiently perform jobs
requiring various levels of physical demands, psychological demands, or both.

Subp. 21. Grievance. "Grievance" means a claim or complaint brought- to an extended
employment provider by a worker in the extended. employment program or a
representative of the worker involving dissatisfaction with' the worker’s extended

employment program over an issue in which the extended- employment program

provider has control. A worker who uses the grievanée procedure does not give up the

“right to use a worker appeal as defined in subpart 38.

Subp. 22. Individual with a most severe disability. "Individual with a most severe

' disability" means an individual:

A. who has a severe physical or mental impairment that results in serious

limitations to employment in three or more functional areas;

B. whose employment can be expected to require ongomg employment support

services over an extended period of time; and

330&2005— 5
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C. who has one or more phys1cal or mental dlsablhhes resulting frorn amputatxon
arrhn’us autism, bhndness burn injury, cancer, cerebral palsy, cystic f1br051s, deafness, -
head 1n]ury, heart dlsease hemiplegia, hemophilia, respiratory or pulmonary
dysfunction, mental retardahon mental illness, multrple sclerosis, muscular dystrophy,

musculoskeletal dlSOl‘derS neurolog1cal disorders including stroke and epilepsy,

| paraplegia, quadriplegia, and other spinal’ cord conditions, s‘1c_kle_ cell anemia, specific

learning disability and end-s’tage renal disease, or another disability or combination of

 disabilities determined on the basis of an assessment for determining eligibility and

vocatlonai rehabilitation needs to cause Cornparable serious funcnonal limitation.

Subp 23. Informed choice. Informea cho1ce means a voluntary decision made by a
prospectlve or current ‘worker or that person’ s legal representatlve, after becormng

familiar W1th worker rights and with alternative service options, and havmg been

‘provided - sufficient relevant wntten and verbal information "at an appropnate

comprehension level and in a manner con51stent with the appropnate mode of

commu_mcatlon and primary language used by the prospectwe or current worker or that

person’s legal represen’tatlve.

Subp. 24. Informed comsent. "Informed consent" means the written agreement with

the worker’s extended employment support plan, or an agreement as documented in

- the worker’s case file, by a Iegally competent worker or a worker’s legal representatlve ,

who is rnakmg‘dems_tons voluntarily and without coercion, and has knowledge to make

informed choices.

Subp 25. Kntegmted settmg "I_ntegrated settmg, with respect to an employment

outcome means a set'tmg typically found i in the community in whrch an individual with

~ the most severe disabilifies mteracts Wrth nondisabled individuals, other than
_ nondisabled individuals who are prowdmg services to that md1v1dual to the same

extent that nondisabled mdn/lduals in comparable posrtrons interact with other persons.
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Subp. 26. Interdisciplinary team. "Irlterdjscipliriary teamn” means the worker, the
worker’s legal repreéen_tativé, service professionals, and other individuals chosen by the
worker -or the worker’s legal representative to develop, implement, and assess the

worker's extended employment support plan.

Subp. 27. Legal representative. "Legal representative” means an individual who is

legally authorized t0 make informed choices on a worker's behalf. A legal

representative may be _one.of the following individuals: the.parent_of a minor who has
not been emancipated; a court-appointed guardian or conservator of a worker who is 18
years of age or older in areas where legally authorized to make demsmns a guardlan ad
litem or special guardian or conservator, in areas where legally authonzed to make
decisions; legal counsel 1f 50 specified by the worker; or other legally authonzed _

md1v1dual

Subp. 28. Natural supports. "Natural silpporté":means ongoing employment support
services provid_ed under an extended employment support plan by individuals who are
egents of the worker’s' employer. Commumty, employment or supported employment
using a natural supports approach is the process of a provider helping an employer to
expand its capacity for trarim'ng, supervising, anel srrpport'mg one or more workers wi'thv
the most severe disabilities. This definition 'mvolves. the direct hire of a worker in an
individual job, the: location of which is rlot isolated by disability.

Subp. 29. New program. "New program” means an extended employment provider
funded by the department under part 3300.2030 that ‘meets the certification
requjremerrts in part 3300.2010 and that-was not funded in the previous state fiscal year.

'Subp. 30. Nonexempt. "Nonexempt" means subject to the provisions of the Fair Labor

-Standards Act as set forth i in United States Code htle 29, as amended

Subp. 31. Ongomg employment support services, "Ongomg employment support

services” means any of the following services identified in the worket’s extended

3300.2005
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employment support plan as related to a worker’s limitations in functional areas as’

defined in subpart 20 and that are necessary to maintain or advance the worker’s

employment:
A. facilitation of natural supports at the work site;
B. rehabilitation technology, job redes1gn, or enwronmental adaptahons,

C dlsablhty awareness training for the worker or the worker’s employer

supervisor, or coworkers, and other services to increase the worker, s mclusmn at the

-worksite;

- D. job skill training at the work site;
E. regular observation or supervision of the worker;
F. behavior management
G cdordjnation of support éervices; |
H jdb»related | éafety training;
L job-related _self-advbcécy skillsb training to advance emnloyment;

J. training in independent living skills, such as: money management, grooming B

~and personal care, social skills, orientation and mobxhty, and usmg pubhc

transportation or drivers’ trauung

K. commumcation skills training such as sign langnage training, Braille, speech

reading, and the use of communication devices or other adaptive methods for the

worker, or the worker’s. employer, supervisor, or coworkers;

L. follow-;up- services such as iegular contact with the worker's employer,
supervisor, or coworkers; the worker s parents, family ‘members, advocates, or legal
representanves of the worker; and other suitable professmnal and informed adv1sors in
order to remforce and stabilize the )ob placement

M. training in ]ob seeking skills, A
33002005 8‘
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N career plannmg, job development or ]ob placement to advance in employment

O. trans1t10nal employment services; and

P. a'ny other service that is similar to the services in items A to O, that is identified

in the worker’s extended employment support plan and that is. needed to maintain or

‘advance the employment of a worker in the extended employment program.

Subp. 32. Paid work. "Paid work" means employment of the persdn served that
results in the production.of products or provision of services.

Subp. 32a. Primary language. "Primary language," with reference to an individual
with limited Engl.ish proﬁciency,' means the languege normally used by that individual.

Subp 33. Qualified health care professional. "Qualified health care profess1onal"
means a professmnal holding licensure to diagnose one or more of the disabilities
1dent1f1ed in subpart 22.

Subp. 34. Rehabilitaﬁon facility or facility. "Rehabilitation facility" or "facility"

means an entity as defined in Minnesota Statutes, section 268A.01, subdivision 6,

inclnding an entity that meets the definition of community rehabilitation program

~ under the federal Rehablhtatxon Act, but that has not been certified under part 3300.2010

as an extended employment provider.

Subp. 35. Suplporte’d employment ;'Supported employment” means competitive

'employment In an integrated setting with ongoing support services for md1v1duals with

the most severe disabilities for whom competlhve employment has not tradltlonally

occu.rred or for whom competxtwe employment has been 1nterrupted or mterrmttent as

a result of a severe chsablhty, and who, because of the nature and severity of their

disabilities, need intensive ongoing employment support services from the de51gnated

-state unit and extended services after transition in order to perform this work; or

transitional employment for individuals with the most severe disabilities due to mental
illness.

3300.2005.
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Subp. 36. Transitional employment. "Transitional employment” means a series of

temporary job placements in competitive work in integrated settings with ongoing

’ support services for md1v1duals with the most severe disabilities due to mental iliness.

In tran51tlonal employment the provision of ongoing support services must mclude

contmmng sequentlal job placements until job permanency is aclueved

Subp. 37. Work hours. rWork hours means the hours for which a worker performs

paid work, including hours of paid holidays, paid sick, paid vacation, and other paid

leaves. A work hour is the basic funding unit for allocating extended employment

program funds.

- Subp. 38. Worker appeal. "Worker appeal” means an independent ‘due process

procedure available to a current or prospective worker or a worker’s legal

‘ representative through federal or state statutes, case law, or rules.

A

3300.2010 STATE CERTIFICATION. -

Subpart 1. Scope. This part governs the operation of any extended employment

provider engaged in, 'or rehabilitation facility seeking to engage in, the programs listed
| in part 3300.2005, subpart 15 Extended employment program certxﬁcatlon issued under

these certification procedures does not replace ot modify any cerhﬁcates issued by the’

United States Department of Labor or the .anesota Department of Labor and Industry
for purposes. of submmlmum Wage payments | R
Subp. 2. Purpose, The purpose of certification is to ensure that all providers meet the

department’s minimum requrrements for extended employment program funding.

fProv1ders must be certified by the cominissioner. Program certlﬁca’aon as evidenced by

a valid prov;lder certificate is requlred before the comzmssroner may provide funding. for

an extended Aemployment program pursuant to lVﬁnnesota Statutes, section 268A.15.
; Subp. 3. Certiﬁcation procedure. A rehabilitation facility 'seeldng a certification as a

provider; _ineluding a provisional certlfication, must complete ‘an official application

3300.2010 10
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~ form available from the department. When a rehabilitation facility has been found in

comphance with all cer’aﬁcahon requirements, a smgle prov1der certu‘xcate will be -

issued to a prov1der The certificate will specify the type and location of all approved

programs Prov1der cerbﬁcahon shall be. rev1ewed and relssued as. appropnate on a
yearly basis.
Subp. 4. Requirements for certification. The commissioner shall ce}rtify rehabilitation

facilities that meet all of the following requirements as eligible extended employment

e providersi

A. To be certified as a prov1der of center-based employment an organization must

‘achieve and maintain accreditation in the program standards governing center-based

employment. To be certified as a prov1der of commumty and supported employment,
an organization must achieve and ‘maintain accreditation in the pfogram standards
governing community and supported employment. The provider must notify the
department of the upcoming date of each CARF survey, and provide standing written
permission to CARF to aﬂow release to the department of the results of the accreditation

process and of site surveys, resurveys, supplemental surveys, reviews, and return visits.

' The provider must maintain compliance each year with the following provisions of the

1997 CARF Standards Manual and -Interpretive- Guidelines for Employment and

| Community Support Services, or with comparable sections in Subsequent CARF

manuals: Section 1, Promoting Organizational Quality~ Section 2, Promoting Individual
Service Quality; and Section 3, Orgamzahonal Employment Services and Commumty
Employment Servmes The provider must make its worker records and performance

data available to the department for ‘spot checks..

B. Promders must prowde fundamental personnel benefits, as described in part
3300. 2015 subpart 4, to workers in center-based employment and to workers in

community and supported employment when the prov:der is the payroll agent.

300.2010
3._ - ! 11
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.G Provrders shall have Wntten grievance procedures for workers in center»based
commumty and supported employment Grievances may be appealed to the
department for review. The deparb:nent shall complete its review of a grieyance that has
been app’ealed to the department within one month from the date the appeal request is

received. The grievance procedure for workers must include, as a final step, binding

' arbltration ‘as defmed in anesota Statutes, section 268A.07, subd1v151on 2. The

followmg must be subject to the grievance procedure

(1) working conditions in center-based, community, and supported employment

' sites;
(2) the Worker’s extended employment support planl
'(3) the worker’s acceSs to en{ployment in the community; and
_l(4) the quality and effectlveness of the worker’s ongoing employment support
services. |

D. The provider must comply with the requirements to provide workers with the

_ mformatton on program planm_ng and service delivery in part 3300. 2025 subpart 7,in

the worker $ primary language using appro_priate modes of communication.

E. The provider must provide the Worker wit_h the extended employment support

plan in part 3300. 2025 subpart 4, in the worker s primary language using appropnate

modes of communicatlon

F. The govermng body of the provider must comply with anesota Statutes,

section 268A 08

G. Menibers of the governing board and management staff of providers"lshall be
provrded 2 minimum of eight hours of continuing education and tralmng each year
over a three-year cycle concurrent with the provider’s three-year accreditation cycle

with CARF. Members of the governing board and management staff of extended

, employment provrder shall complete training in each of the three sub]ect areas listed in

33@0 2010 19
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subitems (1) to (3) during the course of the thi'ee—year’ training cycle. At 2 minimum,
two-thirds of the members of the governing board and management staff shall complete

this :trajning. The provision of this training shall be documented in the record of

- meetings of the provider’s board of .directors. Subjects for continuing education and

training include, but are not limited to, the following:

(1) legal mandates ‘affecting the provider’s programs, such as the federal -
Rehabilitation Act of 1973, as amended, the Americans with Disabilities Act, and the

extended employment program statutes and rules;

(2) practlces to unprove outcomes and inc:réase ‘the a\}ailability of exterid_ed
employment services to persons with the most severe disabiﬁties; and |
3) understanding the progremmaﬁc and ethical responsibilities of nonprofit
organizations to the communities they serve. o
H In addition to the contmumg education requirement in item G, the governmg
board of prowders must provide training for all members on the fiduciary
responsibilities of the directors of nonproflt orgamza’nons Training on fiduciary
responmbxhtles shall be provided to new board members within the ﬁrst year of their
term. In addmon, members of the board of directors must receive copies of the

provider’s fmanaal audits and review all management letters that accompany the

financial audlt The record of board meetings shall document the provision of training

on fiduciary respon51b1]1t1es and the rece1pt and review of the prowder s fmanc1al audit

and management letter.

I The prdVid-er must comply with United States Code, title 42, sections 12101, et

seq., of the Americans with Disabilities Act of 1990.

Subp 5. Provisional certification. The comrmissioner may issue a provisional
certification to new providers or to existing providers for expanded programs for a .

specified period of time, not to exceed 18 months. In order to obtain a provisional

3300.2010
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certlflcate, all new or expanded extended employment programs covered by the
cerhflcate must be in compliance with all reqmre:ments for certification except the
requlrement for accredltatlon by CARF. Howev_e:, if the provider is not accredited by -
CARF, the provider must demonstrate a reaisonable.likelihood that the provider will
meet the requiremenis for aecreditaﬁon by CARF and' wﬂl receive éueh accreditation

w1thm 18 months. If at the end of the 18-month penod the provider has not been

‘ approved for accredltahon by CARF provisional cerhﬁcatlon will be terminated.

Subp. 6. Probatxonary certification 'status. The commissioner shall place on
probationary certification status any provider that has previously been certified where
the provider no 1onger meets all of the cerhﬁcatton requirements, is not bemg operated
in comphance w1th the rule, or is under’ investigation by a law enforcement agency
Probationary certification status permits a noncomplymg provider to contmu_e to receive
state fundinggWﬁile the plan for compliance is i’mplemen{ed. To qualify for probationary
certification ‘status, the provider must submit a written plan which has been approved
bv the commissioner and which will bring the program into compliance with the

certification requirements or other requiremients of the rule within a reasonable time not

to exceed 12 months.

Subp. 7. Extension of certification. The comumissioner may grant an extension if the
commissioner finds that a provider, through no fault of its own, no longer completely
meets certification requirements for full or provisional certification because:

A. a natural disaster such as a tornado or a flood, or a material change in’

" circumstances such as a labor strike or the loss of a building lease, has adversely affected

or completely halted operations; or

B. convincing evidence is submitted showi_dg that CARF cannot schedule a timely

review.

A provider must request an extension in -wi:iting and state the reasons for the request.

2010 =
3300 ‘o | | “
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The extension may not excéed one year énd no consecutive.ektensions of a certificate
maj’r be granted. A request for an extension should be made before the certificate’s
expiration date. | |
Subp. 8 Termination of certification. Certiﬁcaﬁoﬁ for providers .not complying with

the reqﬁireménts for certification will be terminated by the commissioner, and allocated
state funds will be withdrawn as provided in parf 3300.2052. Withdrawal of state funds
is subject to the appeal provisions of part 3300.2055. Extended employment program
certification may bé terminated when: i

A. a provider no long,ef meets the requjreménts for »cé'rtification under subpart 4; ‘

B. a provider granted provisibnal certification does‘not meet the requirements for
prbvisional certification under subpart 5; or

C. @ provider granted probationary certification does not fulfill the conditions of its

plan for compliance under subpart 6.

Review of compliance with cerﬁficaﬁon ‘requirer'nents must take place yéarly to -
determine cohﬁnuaﬁon of certification. Review for compliance may take place on
occasions not related to the yeaﬂy Irédetermin_ation of certification continuance. The
department must give.30 days’ notice of intent to remove or change certification excépt
when there is imminent danger to the health or safety of workers or gross failure to

comply with CARF or extended employment program rule requirements.

-330_0.2015 EXTENDED EMPLOYMENT PROGRAM ELIGIBILITY.

Subpart 1. Scope. This part governs the eligibility of workers in the extended
employment program. Each worker reported to the extehded emplo.yment program
must conform to the cfit_eria in this part. A person with a most severe disability is
presumed capable of working in the extended employment piogram when provided
with ongoing employment support services under Ian extended employment support’
plan. | |

3300.2015
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Subp. 2. EXtended employment program eligibility. To be eligible for the extended
employment program, an md1v1dual must be an extended employment program worker
as defined in part 3300.2005, subpart 18 . |

. Subp 3. Somal secun‘ty (FICA) Workers and their payroll agents shall contribute, via
payroll taxes, to the federal Somal Secunty program. Workers in supported employment
who are self—employed must pay the FICA self-employment tax for social secunty '

beneﬁts

Subp. 4. Fundamental persennel benefits. Workers in center-based, community, and

| .supported employment when the pr0v1der is’ the payroll agent shall receive the

following fundamental personnel benefits:

A vacahon sick leave, and holidays, prov1ded ona proportlonal basxs as provided

to the nonexempt full-time staff of the provider agency; at a minimum, workers will be

entitled five days of paid vacahon five days of pald sick leave, and fzve paid holidays

per calendar year; or

B. ﬂexxble pa1d leave promded in heu of vacatton and smk leaves, that is prov1ded_
on a propomonal ba51s as provided to the nonexempt, full-time staff of the prov1der
agency, at a minimum, workers will be enutled ten days of paid leave and five pa1d

holidays per calendar year; and
) C. other ‘mandated  state ahd federal beneﬁts' including, but mot limited to:
(1) United Sta}tes Code, title 29; sections 2601 to 2635, the Family and Medical
Leave Act of 1993, and Minnesota Statutes, secﬁons 181.940 to 181.943, as amended;
(2) time off work to vote according to mesota Statutes, seetion 204C.04, es
amended. | | - | | ' |
(3) leave for jury dufy,as provided by United States Code, title 28, section 1875,
and Minnesota Statutes, section 593.50, as amended; and |

3300.2015 16
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(4) military léafi;e and reinstatement in employment as pro{rided by United -
States Code, title 28, chapter 43 séctions 2021 and 2024, ahd Minnesota Statutes, section
192.261, subdivisidn 6, as amended. | | | |
Wofkers who are self-employed ére exempt from this subpart.
Subp. 5. Cbmparabie benefits. At the tlme of placement in community employment
or supported employment, the .provider shall _detei‘nﬁne and document in accordance
with part 3300.2025, subpart 9, item E, subitem' (3), that the benefits for-- WOrkérs for

whom the provider ‘is not the payroll agent are comparable to the benefits pfofzided by |

. the employer to its workers without disabilities.

Subp. 6. Fair and equitable pay requirements. Workers in supported employment
shall be paid at a rate equal to or greater than the state' or federal minimum wage,

whichever is applicable. Workers in center-based and ‘community employment may be

- paid at a rate equal to or greater than the state or federal minimum wage, 'chhgver is

appropriate, or at a lesser rate of pay aécording to a certificate issued under Code of
Federal Regulatiohs,- title 29, sections 525.1 to 525.24,' or other federal regulatidns'
providing for .exemption from federal minimum wage re(iujrements. ‘A worker in .
extended émployme‘nt. who is self—employed\-must realize net income that is the
eéluivalent or in excess of the hourly rate of pay required under the Minnesota Fair
Labbr Staﬁdards Act, Minnesota Statutes, chapter 177, as amended, and the Federal Fair

Labor Sta.ndards Act, United States Code, title 29, as amended, when the number of

- hours worked is compared with the income realized.

Subp. 7. Participants in day training and habilitation programs. Parﬁcipants in day
training and habilitation programs funded under full-day per diem rates by the

Department of Human Services are not eligible for extended employment program |

- funding. Participants funded under partoday‘rates for day training and habilitation |

services may be repoﬂed in the community and suppbrted employment subprograms! of

extended employment if the following criteria are met:

0.2
3300.2015 | 1y



N I S B

10

i |
12
13
14
15
16 ,

”
18

19

06/22/98 D  [REVISOR] ~ CMG/DI  AR2860ST

A serv1ces prov1ded during the hours reported to extended employment comply

w1th the definition and requrrements of parts 3300.2005 to 3300.2055;

B. ongoing employment support services provided during the hours reported to.

the extended employment program are provrded under an extended employment :

. support plan as described in part 3300 2025, subpart 4 or 6, and dehvered by employees

of a certified provrder or by agents of the worker s employer in accordance with part

- 3300.2025, subpart 6, not the employees of a day acttvrty center - l1censed by the

Department of Human Serv1ces, and
C. the participant’s status as a DTH partlcrpant is reported to the extended
employment program

Subp. 8. Other exclusions from eligibility for ‘extended employment program .

' fundmg Parﬁcrpants in employment-related programs funded through state, federal, or -
other sources are also excluded from ehg1b111ty for extended employment program

funding When.

A. the funding sourceis obligated to pay for total program costs for participants;

or

_B. the funding source proh1b1ts concurrent funding of program parﬁapants

"recelvmg extended employment program services..

- 3300. 2020 REPORTING REQUIREMENTS

Subpart 1. Seope This part governs the data. on workers required by the department

Subp. 2. Reqmred data elements The followmg data- shall be submitted to the

department on each worker reported. to the extended employment program
Al legal name; |
B. legal representative,‘ if applicable;
.vC. social secnrity number; -

33;0&20@ .
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~ F. hours and wages by subprogram by payroll agent, and by payroll period or

month;

G. referral source;
H. date ol birlh;

| L age at onset of disability;
J. gender;

| K. etlmicity;

| L. marital stat'u's;A
M. .fesidential status;

N provlder’s site location;

O. job type;

P. subprogram center—based employment commumty employment or supported

employment;

Q. date and reason left provider’s program;

R. county of fmanmal respon51b1hty,
S. years of educatlon,

T. special education participation;

U. SSI or SSDI recipient status; and |

V. DTH program status.

Subp. 3. Data elements required for payment. Of the data elements listed in subpart

2, payment to providers is based on prov1der reporting of items A, C, F, and P. When a

worker is reported for payment under part 3300.2025, subpart 7, subpart 2, item V, must

3300.2020
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also be reported to the department Data elements required for payment must be '

_reported in the format prescrlbed by the department

3300.2025 PROGRAM PLANNENG SERWCE DELIVERY AND CASE RECORDS.

Subpart 1. Scope. This part governs program planning, service dellvery, and case
records for the extended employment program.

Subp. 2. Standards for program pianning, service delivery,' and case recOrds,
Standards ‘for program planning, service delivery, and case records for the extended
employment progré.m are corttained in The 1997 Standards Manual and 'Interpretive
Guldehnes for Employment and Community Support Service pubhshed by CAREF,
which are mcorporated by reference ThlS pubhcatlon is updated on a yearly ba31s and
the standards applicable to any state fiscal year for which a provider is f_unded wﬂl be .
found in the most recent edition of this publication attaﬂa;ble at the beginning of the -
state fiscal year. Coples are available at the Educahonal Resource Center 501 Capitol

Square 550 Cedar Street, Saint Paul, Minnesota 55101 The Educational Resource Center

~ participates in the Mlmtex/ PALS Interhbra.ry Loan Consort;aum

Subp. 3. Addttmna] standards tor program planmng, servnce delivery, and case

records. In addition to the standards in subpart 2, providers shall meet the reqmrements ‘

©in subparts 4:to 6.

Subp.” 4. Extended employment support plexts. All workers " in center—based,
fcommunity, and stipported employr:nent shall have an extended employrr-xent support
plan. The plan, to be reviewed at yearly intervels, or as required tm_der subpart 8, or if |
changes in the worker’s situattort require more frequent reviews, describes the worker’s
employment goals and the ongoing employment support. services to be provided to

reach the worker’s goal. The plart shall include the fo]lowmg"
A. the worker’s goals and ob]ecﬁves mcludmg

(1) empl_oyment goals and goals for career advancement;

- 3300.2025 | o a
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(2) preferences for employment setting, mtegratlon range or level of pay, work

hours, and beneﬁts, and

(3) when a goal in center-based employment is selected, the plan shall state the
reasons for this ch01ce, ‘ |
B. the txmeljne for reaching the Wvorker’sb employment goals end objectives;
C. the worker’s vocational strengths, interests and preferences work SklllS, and
general health status; |
D. the worker"s functional areas affecting e.mployment'that require the provision of.
ongoing employmen_t support setvtces; A
| E. an assessment 1dent1fy1ng the ongomg employment support services a worker
needs to work in the commumty,
- k. the speciﬁc ongoing employment support services to be provided, mdutiing:
(1) the relationehip of the 'ongo'ing emplo'yment services to the worker's -
func‘tional areas affecting employment;

(2) how the need for ongoing employment support services will be met with

ex1stmg services or by a plan arranging for or developlng these services;-
(3) the strategies for prowdmg ongoing employment support services including
the consideration of assistive technology and naturai suppor‘ts;.
' _ _(4) who wi]l be providing the ongoing employment support services; and
(5) tmelines for developing and prov1d1ng ongoing employment support |
services and the estimated frequency of these services;. o

G. ~measures and procedures to assess the attainment of worker goals and

, objectives;

H. the names of the participants in the planning and preparation of the worker’s
extended employment support plan; and |

3300.2025 21
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L the s1gnature of the worker designating mformed consent.

A copy of the plan and any revisions shall be promptly prov1ded to the worker in the

- worker’s primary language using appropriate modes of communication.

Subp. 5. Minlmum confact by provider.. The extended employment support plan will
mclude assurances that the worker in community and supported employment will .
receive a minimum of two in-person contacts per month in the provrslon of planned |
Ongomg employment support services, unless the ongomg employment support is .

_provrded through natural supports as described in subpart 6.

Sul)p. 6. Reporﬁng workers receiving natural supports to the extended employment -

‘program. The ongoing employment support services for a worker must be identified in .‘

the worker s extended employment support plan and may be provrded indirectly

through an agent of the worker s employer when:

A. the worker is in an employer-paid integrated work site as defined in part

3300.2005, subparts 25 and 28;

- B. there is a written agreement with an employer that‘speciﬁes:
(1) the agent of the employer who will be involved in providing the worker's-
ongoing employment support services; | ’

(2) the nature of the mformatlon, technical a.ssrstance or other support servrces

the provwler prov1des to the agent of the employer

(3) the specific ongoing employment support services that are provided to the

- -worker by the agent of the employer; and

(4) assurances that the provider wrll at a minimum, make two m~person

contacts with the agent of the employer or the worker, or a combination of the -

employer and worker each month to:
(a) promde mformatlon technlcal assistance, or other ongomg employment
support services; and ‘ '

22
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(b) evaluate the need for and effectiveness of the ongomg employment

services the agent of the employer prov1des to the worker
Subp. 7. Worker information on program planning and service delivery.
A. The department shall provide informatlon, in the WOrker's..pri_mary language

using appropriate modes of communication on program planning and service delivery

~ in extended employment This mformatlon will be ready for drstnbutlon to providers by

]anuary 1, 1999, and shall include:

(1) individual service planmng process provided in the CARF standards

: mcludmg

(a) the content of a _typlcal plan as identified in the CARF interpretive

guide]ines; | ' |
" (b) the ongoing . employment support services available in extended

employment;

(c) the role and rights of the worker and the worker’s legal representative in
the development of an extended employment support plan; ’

@ fundamental personnel benefits;

(e) examples of persons from social service agencies and others in the
commumty who can be involved in planning services; and

(f) the requrrement to assess the worker’s potential for working in the
commumty on a semiannual basis and identify in wrrtmg the reasons a worker is not

workmg in the community;

(2) worker rlghts to reasonable accommodation in accessing ongomg

employ:ment support services in extended employment
(3) worker rlghts to review, appeal, and grievance procedures;
(4) the summary level performance information available on provider outcomes;

3300.2025 | . | 23
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(5) worker rlghts under the federal Rehablhtatlon Act of 1973, as amended and

(6) worker rlghts under the Amemcans Wlth Disabilities Act

B. Providers shall dlstrlbute information on the ;extend’ed employment program

| plarmmg and service delivery to the worker and the worker’s legal representative on a

yearly basis.' This informétion shall be 'made available to workers using appropriate
modes of commumcahon in the prumary language of the worker and the worker’s legal

representahve

- This information shall include:

(1) a- clescription of the provider’s center-based, community, and. supported .
employment programs including: | |

(a) the right to have all program and service information prov1ded in an

3 acce551ble manner, and the right to reasonable accommodation ‘for accessmg the .

R prov1der s serv1ces a.nd activities;

(b) the names of staff persons responsible for key aspects of the worker's -

‘center»based commumty or supported employment progra.m,

(c) a statement descrlbmg the rlghts to review records, and deécriptlons of the .
processes of gnevance and appeal and examples of the situations in which either or
both can be used; and

(d) a summaxy of the benefits avaxlable to the worker; and

(2) the information on program plan.mng and service dehvery identified in 1tem

A

Subp 8. Annual reassessment of extended employment support plans. Extended

‘employment support plan review Wli:h mterdlsmphnary team involvement, unless

waived by the worker, shall occur at least yearly. A plan with a goal of community or

- supported employment that has not been achieved or maintained shall be reviewed

3300.2025 o4



10
11
12
13
14

15

16

17
18
19
20
21

22
23
24
25
26

N O o w N

06/22/98 | [REVISOR]  CMG/DI  AR2860ST

every six months. A written report of this review or an updated extended employment

- support plah shall summarize this review and shall be maintained in the case file. The

record of the reassessment shall include the names of the participants in the_.
reassessment of the worker’s extended employment support plah and- the signature of

the worker designating informed consent. A copy of the reassessment shall be promptly

-provrded to the worker in the worker’s prlmary language using appropriate modes of

conrmumcahon.
This re’asséssment must address:

A. the worker’s satisfaction with employment and ongoing employment support
servrces, o N |

B. the effectrveness of ‘the worker’s extended employment support plan in

achieving the worker’s vocatronal objective;

C. the worker’s continuing need for ongoing employment support services to

maintain or advance employment; and

D. the worker’s interest in changing or advancing in employment.

Subp. 9. Case records. A confidential record shall be maintained for each person

served in the extended employment program The case record of the worker

‘communicates appropriate information in a form that is complete, clear, and .current.

The case record shall be retained for 2 minimum of three years after the completibn of
the audit process for the state fiscal year when the worker was last a reported worker in
the extended employment program. The provider shall maintain written documentation’

of the worker’s extended employment services that may include -electronic

- documentation and file systems.

Case records must include the information listed in items A to H. Case records of
workers in community or supported employrrrent shall also include the information in

either item I or J. The items are:

3300.2025 25
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A. personal identification data, includingt’ social security number, legal status, date

-~ of birth, residential - status and address, and, if applicable, name. of guardian or

conservator'

- B. ehglblhty for extended employment using the criteria in part 3300 2015, subpart
2, determined by either: ' |

| (1) the provider and doenmented m the provider’s Virrtake reports; or
(2)'. the- rehabilitation sex;nice's branch counselor and doc_umented in the

rehabilitation services branch eligibility,information and referral reports given to the
providef; I |

C. written diagnosis‘ of a severe disabi]ity by a qualified health care professional :
who is not employed by the rehabilitation facility, and referral source reports, unless

ehg1b111ty in 1tem B is determined by a eounselor from the rehablhtanon serv1ce branch

of the department,

D. the wofker’s extended employment suppozt plan;

E. employment data, including: employers superv1sors job duties, rates of pay,

benefits, start dates terminaton dates, and emdence that the provider maintains

+

compliance W1th certification requrrements by prov1d_1ng to the worker the followmg
(1) fundamental personnel benefits as descrlbed in part 3300.2015, subpart 4;
2) contnbuhon to the worker s social secunty account as described in part
3300.2015, subpart 3;
3) comparable benefits as described in part 3300,2015, 'snbpartb 5; and

(4) fair and equitable payment of wages as described in part 3300.2015, subpart

F. the reassessment of the worker’s extended employment éupport plan;

G. documents of the payroll agents which. verlfy the hours of paid work reported

" to the extended employment program for the worker

3300.2025 | o : | 26
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H. program summaries and termination or discharge reports;
L the ortgoing employment support services provided to supported employees by
the prowder that mcludes, at'a minimum, the date and service record of two m—person

contacts per month with the worker; and

J. the written natural supports agreemertt between the provider and the agent of

the supported worker’s employer including, at a minimum, a date and service record of

two in-person contacts with the agent of the employer, or the worker as described in

subpart 6.

© 3300.2030 NEW OR EXPANDED PROGRAMS.

, Subpa‘rt 1. Funding for new o expanded programs. The department shall provide

notice of the availability of funding for new or expanded programs through a request

for proposals pﬁb]jshed in the State Register. The department shall make copies of the |

request for proposals avallable to a city, town, county, nonproflt corporation, state
regional center, or combmatton thereof. Applicant organizations shall submit an
application for a new extended employment program or for expanswn of an existing
extended employment program. The commlssmner shall use the followmg criteria in

reviewing applications for a new or expanded program:
A. the need for the new or ekpanded-progTM'
B the relationship of the new or expanded individual program to any current
programs in terms of 1denttf1ed needs |
C. the performance of current programs;

D. the geographic distribution of the current programs and the new or; expanded

program in relationship to geographic needs; -

E. efforts to foster innovation and promote state-of-the-art best practices in
supported em'ployment consistent with Minnesota Statutes;, section 268A15,
subdivision 6; and

3300.2030 -
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F. the availability or fundmg for new or expanded programs

Subp 2. Departmem review of pmpesals The department shall base its decisions on_ -

proposals upon objective criteria and a review process that includes representatves of

affected counfy social service agencies; the local vocational rehabilitation office, -
prov1ders out51de the affected serv1ce area, representahon from ramal and ethnic

minorities, and advocacy organizations as defmed in part 3300.2005, subpart 3.

Subp 3. Exception to contract pmcedures and ad}ustment of state grant funds for

new or expanded programs, New or expanded programs under this part may be

. exempt from the contracting procedures in part 3300.2035, subpart 4, item A, »and the

adjuStnlent of state grant funds in part 3300.2035,(subpart 8, for up to three years.
3300,2035 ALLOCATION OF EXTENDED EMPLOYMENT PROGRAM FUNDS

Subpart 1. Unit of distribution of extended empioyment program funds. The unit of

distribution of extended employment program fundmg is the payment for one work

hour performed by an eligible worker and reported to the department in the extended
employment program. |

Subp. 2. Notice of availability of funding. The department will publish a notice of
a%)ailabilify of state grant funds in the State Register for each state fiscal year. The notice
will include a description of the funds available, the- appﬁcation procedure for these

funds, a statement of the funding criteria in parts 3300.2005 to 3300.2055, and the

-hmetable for the allocation of state grant funds.

Subp. 3. Apphcaﬁun and guidelines for fundmga The depa.mnent will make the
form of a.‘pphcauon and guidelines for extended employment program funding

available to all interested parties upon request The department’s guldehnes shall

include information on priorities for program funding, including target populations or
geographic distribution of services, that will be addressed in the allocation of state grant
funds. Certified providers must apply for grant funds on the form speexfied by the

department.

.. 33002035 R
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Subp. 4. Procedures for contracts with providers for center-based, community, and
supported employment. Each fiscal year, the department will enter into annual

contracts with providers for a specific allocation from the center-based fund or the

| community Asupport fund according to items A to C.

‘A." A provider’s contract starting point each year will be determined by the

previous year’s contract and the previous year’s reported contract production, as

- follows: (i) when the provider’s reported contract production in the previous year is

’ equal to or greater than 95 percent of the contract, the provider's starting point shal] be

the previous year’s contract; or (ii) when the provider’s reported contract proc_iuction in
the previous year is less than 95 percent of the contract, the provider’s starting point will

be the reported contract production plus five percent of the previous contract.

(1) The startmg point for contracts to providers for state fiscal year 1999 shall be

calculated using the followmg method:

(a) for the community support fund, the lesser of each provider’s total
c_ontra.cted or reported hours of work and service in supported employment as defined
under the prior extended employment rule in part 3300.2050, subpart 31a, in state fiscal
year 1998 shall be multiplied by $2.04 to deferrrijne the provider’s contract starting point

from the community sopport fund for state fiscal year 1999; and

(b) for the center-based fund, the lesser of each provider's | total contracted or

reported hours of work and service in center-based employment in state fiscal year 1998

shall be multiplied by $1.13 to determine the provider’s contract starting point from the

center-based fund for state fiscal year 1999.

B. Two and one-half percent of a provider’s contracted allocation from either the -
center-based fund or the community support fund can be earned by reported
production that exceeds the provider’s contracted allocation in the other fund. This
reported contract produchon cannot be used to ad]ust the contract startmg point under

item A. Thls prov151on cannot be exercised in the subsequent fiscal year.

3300.2035 29
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| C "The vredistribution’ of allocation from underproduction to providers is’ as

. provided in subitems (1) to (3).

D) Where a pr’ovider's underproduetion in the center-based fund or the

community support fund is over five percent of the contracted level of allocation, the

allocation in excess of five percent shall be redistributed to other providers, unless a

- variance for economic hardship has been approved under part 3300.2040. .

@) Allocation from underproducﬁon shall be redistributed to other providers on-

the basis of gmdehnes estabhshed by “the department for that funding year. The

guldehnes shall consider unmet needs of target populatlons and the geographic
dlstnbutlon of center-»based employment commumty employment and supported
employment. ' |
(3) When the allocahon to be. rechstnbuted under department guidelines is at
least one percent of the total allocation for e1ther the center~based fund or the

commumty support fund, the department shall issue a request for proposals under part
3300.2030, subparts 1 and 2. Alternatively, the allocation to be redistributed may, at the

comnussmner s dlscrehon be used to ad]ust the statew1de uniform rates under subpart

'_6 1temB

: Subp. 5. Annual survey. The department shall conduct an annual survey of extended

_ employment program needs for center-based community, and supported employment

mcludmg the geographic dlstmbutlon of these services. The results of this survey shall
be considered in the department’s apphcatxon and guidehnes for fundmg in subpart 3,
and in the department s issuance of requests for proposals under parts 3300.2030,
subparts 1 and 2, and 3300.2052, subpart 1, item C. Th_’lS information shall be available to

public officials, workers, promders, advocacy orgamzahons and social service agenc:les

Subp 6. Statew1de uniform rates Effective July 1, 1998, the allocation and

A dJstmbutlon of extended employment program funds to center-based employment

3300. 2@35 o
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‘com.munity employmént, and supporfed _empl(:;yinent will be based on the work hour
rates in items A and B. |

A. There shall be three statewide uniform rates. The rate for a work hour in
supportedb employment shall be $2.40 per hour. The rate for a work hour in community
employment shall be $2.13 per hour.' The rate for a WQrk hour in center-based
employment shall be $1.19 per hour. | |

B. The statewide uniform ‘WOI'k hour rates for center-based empl&yment,

éomnmnity employment, and supported employment may, at the commissioner’s

| discretion, be adjusted to account for changes in the Consumer Price Index (CPI). .

Subp. 7. Statewide allocation of extended employment funds to center-based

employment fund and community suppoert fund. For each state fiscal year, the

| department shall dete_rmjné the statewide allocation for the center-based fund and the

community stipport fund according to items A to D.

" A. From the state appropriation, the department shall reserve for the community

support fund an amount of dollars equal to the sum of the allocations for the startmg

point for all providers with contracts and makmg apphca.tlon for fundmg

B. From' the state appropriation, the department shall reserve from the
center-based fund an amount of dollars equal to (1) the sum of the allocations for the
starting point for all providers. with contracts and making application, less (2) any -
allocation withheld resulting from the request for proposals process, :mulhphed by the-
statew1de uniform rate for center-based employment. However, no future statew1de.
allocation of extended employme'nt funds to the center-based fund shall exceed
$4,279,000, the funding allocation for center-based employment in state fiscal year 1997.

C. Ad]ustments to the statewide allocation may be made based on shlfts of dollars

from the center-based fund to the community support fund as requested by providers.

Shifts will be adjusted at the starting point for each provider requesting shifts.

" 3300.2035
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D. The remamder of the state appropnatton after items A to C are completed will
be subject to d1str1but10n accordmg to the- department s application and guldelmes for
funding under subpart 3. ' '

Subp 8. Ad}ustment of state grant funds allocated to pmwders

A. The department must distribute state grant funds based on provider reporting
of work hours prov1ded to workers - in center»based employment, commumty

employment and supported employment

B. Begmmng in state fiscal year 2000, provider contracts must: a.lso be ad]usted for

‘the Wage level performance mcentlves in part 3300. 2045.

C. _Comphance audits of ehg1ble work hours shall be performed and adjustments
made to the allocation of state grant funds to provide‘rs.after the close of the fdnding
year as provided in subitems (1) and (2). | | |

(1) After the close of each flmding year, an audit of each provider must be

conducted using the department s compliance audit standards according to generally

" accepted auditing standards as follows:

(a) The audits must be performed by indep'e'ndent' auditors at the expense of

the providers.

(b) The department must seek input from provxders and mdependent

auchtors in the development of the comphance audit standards

(¢} The department must review the compliance audit standards on an annual *

basis and seek the input of providers and independent auditors in the review of the -

standards. The department will make the standards available no later than 30 days prior

' to the ehd of each state fiscal year

(d) The extended employment program factors sub}ect to the department s
eomphance audit must mclude hours and wages and ev1dence of ongomg employment

support consistent w1th the worker s extended employment support plan.

3306 2035 . 39
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(e) Comp_leted audits must be submjtted to the departrnent wlthin 90 days
from the close of the fundl'ng year. Audits submitted after the due date will not adjust
allocattons beyond the allocatlon earned by the reported work hours during the contract
penod

(2) Audit adjustments to provider allocations must be made as follows:

(a) W1tlun 45 deys from the receipt of an accepted final audit report, the

department shall make final audit adjustments to provider allocations. '

(b) Based on the results of the comphance audit, the department must seek

‘ repayment from providers for hours of employment in center-based employment

commmty}employment, or supported employment that were not provided according

to the provider’s contract.

" (c) The department’s determination of the amount of repayment and the

reasons for the repayment is subject to the appeal _pfoviéions of part 3300.2055.

- (d) The funds repaid by providers as a result of the final audit adjuStmentS

‘must be distributed as a wage level incentive under part 3300.2045.

3300.2040 CONSIDERATION‘OF ECONOMIC CONDITIONS.

The department must provide a variance to the contract starting point in part
3300.2035, subpart 4, for a provider that establishes that it was unable to produce the
number of -hours fequired by the provid;er’e contract during the previous contract
period due to eircumetences beyond the control of the provider’s management.

A Circumstances beyond the control of the provider's management include
conditions such as fire or natural d1saster, the cessation of a major contract the
movement of a major employer out of the area, or a local unemployment level

substantially higher than the statewide average.

B. A provider seeking a variance to the contract starting point must request this

3300.2040 33
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variance in the annual apphca’uon for state grant funds in part 3300. 2035. The request

. for variance to the contract startmg point must state the reasons for the request and the

plan for corrective action to meet contracted hours durmg the next contract. perlod

C. A provider who requests and is granted a ver1ance to the contract sta.rtmg pomt
will retain the work hour 'level from the prev;ous contract penod. However, the
underptoduction of contracted hours is subject to repayment in the adjustment of the |
allocated state grant funds in part 3300;2035, subpart-é.

3300.2045 WAGE LEVEL INCENTIVE.
All funds not paid out to providers as a result of uhderproduction and all funds
repaid to the department by providers as the result of final audit adjustmertts must be

used as a performance fund for extended employment prov1ders whose workers’ wages

~meet or exceed the federal minimum wage.

~

The incentive fund must be dl'stnbuted to. each extended employment provider based
on the propo:rtionate'share of hours of work where the statutory minimum or a ‘higher
wage was paid. The ratio is the provider’s hours divided by the totgl hours meeﬁng :
minimt'im wage reported by all 'extended employment providers

The incentives are calculated and pald separately for the center-based fund and the |
commumty support fund. |
3300. 2052 WITHDRAWAL OF ALLOCATED FUI‘@S

Subpart 1. Criteria for withdrawal of ailocated state funds The commissioner may .

withdraw allocated state funds feom a provider when:

A an extended employment program is not bemg adnumstered accordmg to the :

extended employment program rule;

- B program eerhﬁcatlon has been terminated as prov1ded in part 3300 2010,

subpart 8; or .
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C. a review of an existing provider's programs demonstrates a need for new or

~ alternative services. The commissioner may then withdraw funding from the existing

extended employment provider and issue a request for proposals. The commissioner
shall consider tﬁe following factors in determining the need‘ for new or alternative
services: o

1) ﬁle 'v résults of the department’s annual survey or program evaluation
indicates dissatisfaction with an exisﬁ_ng provider’s services;

(2) the. existing provider has not complied with department requests to
implement changes in ongoing employmenf support services to workers in the extehd,ed
employment program; | |

(3) the local vocational rehabilitation office requests new or alternative extended

employment program services; and

(4) a request from a county social service ageney that the dep_artment issue a
request for proposals for existing extended employment program funds; the issuance of
a request for proposals for extended employment services by a county social services
agency; or a change in the vendor for extended employment services by the county
social services 'agericy. |

Where there is a demonstrated need for new or alternative services, the de-partment
shall co:osolt with the county social services agency and the local vocational

rehabilitation office in developing the request for proposals and issue a request for

proposals under part 3300.2030, ‘éubparts 1 and 2. The request for proposals shall

identify the needs to be addressed by new or alternative services. The department shall
also hot:ify the existing provider of the request for proposals and of the right of the
existing provider to apply for funding under the requesf for proposals.

‘Subp. 2. Notice of withdrawal. Except where there is an imminent danger to the

health or safety of workers, the commissioner must give written notice at least 45 days

3300.2052 | 35
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- before allocated state funds may be wzthdrawn from a provider. The notice: must state -

the reasons for the withdrawal of funds If program certification is to be terrmnated in

addltxon to the w1thdrawal of funds, the notice must also state the Teasons for
termmatton of certification. | |
: Subp. 3. Right of appeal. A provider has the right to appeal the comimissioner’s

withdrawal of allocated state funds. The appeal procedure is provided for in part

-+ 3300.2055.

Subp 4. Reallocation. When the Withdrawn allocation to be redistributedis less than
one percent of the total allocation for either the center—based fund or the commumty
support fund, the reallocation shall take place under the department gurdelmes in part
3300.2035, subpart 3. When the reallocatlon to be redistributed is one percent or more of
the total allocation in e1ther the center—based fund or the commumty support fund the
Wlthdrawn funds shall be reallocated by the commissioner through the request for
proposals process in part 3300.2030, subparts 1 and 2. Withdrawn funds may be |

reallocated by the commissioner on an interim basis for up to 120 days when that is

- Decessary to continue the employment of workers in the extended employment program

until the request for proposals process in part 3300 2030, subparts 1 and 2, can be
completed ‘
3300.2055 APPEAL PROCEDURE, , |

Subpart 1. Scope. The procedure in this part governs all appeals ‘initiated by
providers. having a right of appeal under: '

A appeals of the department s withdrawal of a]located state funds from a prowder

- in part 3300 2052, subpart 1; and

B. the appeal of a dlec:lsio_n of the department concerning the provider’s allocation

of state grartt funds in part 3300.2035, including actions resulting from the department’s | v'

* monitoring of the extended employment program that affect the status of the provider’s

certification or the provider’s funding under the extended employment program.

36



-0

10
11

12

13
14
15
16

17

18

19
20
21

23
24
25
26
27

06/22/98 o [REVISOR]  CMG/DI  AR2860ST

Subp 2. Notlce of intent to appeal A prov1der appeahng department decisions must
prowde a written I‘lOthe of intent to appeal to the department. The written notice of

intent to appeal must be received by the department within 30 days from the date that

‘the provider received notice from the department of the action that the provider wishes

to appeal. If the notice of intent to appeal is not received from the provider within the
30-day period, the decision of the department is final. The notice of intent to appeal
must state the grounds for the appeal, mcludmg relevant facts and issues that could be

addressed at a contested case hearing.

Subp 3. Informal review, W1thm 30 days after the department receives a niotice of
mtent to appeal, the commissioner or ‘the comzmssmner s de31gnee shall contact the

provider and discuss the reasons for the appeal. The contact by the department’s

~ representative may be oral or written. Before the end of the 30-day period for informal

review, the department’s representative must make a written decision concerning the
provider’s appeal. The decision by the department s representatlve must state the

department’s posmon on the issue under appeal, the basis of that position, and the

provider’s nght to request a contested case hearing under subpart 4.

Subp. 4. Contested case. If the issue in the informal review as provided in subpart 3

has not been resolved, the provider may make a written request for a contested case

hearing before an administrative law judge as provided in Minnesota Statutes, sections

14.57 to 14.62. The written request for a contested case hearing must be received by the
department no more than 30 days after the date when the provider received wtitten
notice of the decision of the department’s representative following the infOrmal review
in subpart 3. W1ttnn 15 days from the date the department receives a prov1der s request
for a contested case heanng, the department must request the Ofﬁce of Administrative
Hearings to assign an administrative law judge to hear the appeal and schedule a
hearing. ’ihe contested case hearing must be initiated and conducted according to parts

1400.5100 to 1400.8500.

3300,2055 37



06/22/98 . [REVISOR]  CMG/DI  AR2860ST
Subp. 5. Decision. The decision 6f_ the adminisu'ative law judge will be recommended

for the commissioner’s adoption. The commissionet’s decision on the issue under

appeal is the final decision of the Adep:arvtment.

 REPEALER. Minnesota Rules, parts 3300.1950; 3300.2050; “3300.2150; 3300.2250;

' 3300.2350; 3300.2450; 3300.2550; 3300.2650; 3300.2750; 3300.2850; 3300.2950; and
3300.3050, are repealed». ’ ' o
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